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THE BLACK LIST.

CHAPTER 1.
OPENS WiTH A DREAM OF LOVE AND GLORY.
““So listen to me, good people, for thus it begins.”—Dox QurxorTs.

TaE royal road, or King's Highway, that leads from
Durango to the sea at Mazatlan begins the ascent of the
Cordillera on leaving Durango, and, after a sinuous course
of two hundred and eighty miles, descends to the coast al-
most in sight of the latter city. It was laid out, or rather
traced, by the conquistadores three hundred years ago ; and,
though in name a royal road,is in fact a mule path., Tt
passes at one point over a mountain of obsidian, which fur-
nished spear and arrow-heads to the armies of Montezuma
and his predecessors. At another, it looks down a thousand
feet upon the sumimit of mountains piled upon each other
without order and without end, animated alone by flocks of
parrots that scream and tumble somersaults in the air as
they fly from peak to peak across the chasm. At times, it
le "= along the edge of a sheer precipice, with a perpendicu-
iar well on the one hand reaching up into the blue ether, and
on the other sinking down into the abyss, with only width
enough for the careful mountain mule to make his footing
sure. At points where this appalling pathway turns a crag,
and is especially narrow, the laden mule steps out along the
very verge to avoid a contact of his pack with the wall. One
touch, ever so slight, and he is overbalanced, and falls, lit-
f—“muy, from the temperate region into the tropics, crushing
in his arrest the banana and the orange. At one point it
winds )'] igh over the rushing waters of the Agua Caliente—
deceptive stream! that has lured many a wayfarer from the
varrow path, and offered him, after a long toil to its banks,

‘ing draught,
(3)
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Tne Cnedillera cannot be crossed in safety by the mules
and horses reared on the plaivs of Matamoras. The adven-
turous American who sets oat from the Rio Grande to cross
the continent must helt a4 Durango to dispose of his stock
and superfluous baggage, and place himself in the hands of
a carrier.

Ou the receipt of the first authentic intelligence from
California o5 tha discovery of gnid, a owrty of Floridians
took passage on a Jumber schooner from Santa Rosa to New
Orleans, and thence made their way by water to Brazos
Santiago, in Texas, and by land via Matamoras and Monterey
to Durango. Here they found their progress arrested by the
Cordillera. In this party rode Peter Hayward, with two
retainers reared as drivers in the swamps and pine forests
of a Florida cattle range. They were of about his own age—
young men, tried and true.

An Awmerican merchant, living in the city, advised his
countrymen to sell their impedimenta and engage a chief
of train to transport them to thesea. Inreplytlothe inquiry
lor a reliable man, the merchant said :

“Take any. They are all honest, and the terms are fixed
and never vary. The time occupied is the same by all—
fourteen days from city to city. Six dollars for a riding
mule, which they attend and feed on the route, and sixteen
for a cargo of two hundred and twenty-five pounds. You
may safely load their mules with gold, if you chance to have
it, and they will account for it at the end of the journc .o
the last ounce—accidents, of course, by falling over preci-
pices, excepted. They have been reared to act in a fiduciary
capacity, as their fathers before them. They are honest by
instinct and inheritance ; besides, their business conid not
exist without perfect integrity.”

In compliance with this advice, the party sold their effects
from day to day as they found a purchaser, and engaged a
chief of train. During this enforced idleness the Floridians
visited the churches famed for their magnitude and decora-
tions ; the Alamada, or Park, in which they saw carriages
in fashion in the days of Gil Blas, drawn by white mules
along the margin of artificial channels through which va»
water clear and cold from the mountains, bordered b~
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trees with spreading arms, the pride and shelter of the Park.
But in this pleasant time, these hours of dalliance, a trial
overtook Hayward—one of his retainers fell dangerously ill
and was carried to the hospital.

The early adventurers, one and all, were eager to reach
the gold fields at the earliest possible moment. They had an
impression that the gold lay about in heaps in particular
spots, and that the first comers would pre-empt them and
leave only gleanings to the laggards. A few weeks lost en
route might make a difference of millions—a difference be-
tween the riches of a king and the poverty of a courtier. So
strong was this belief that every nerve was strained to reach
the goal. Hayward was torn by conflicting feelings. He
resolved, at last, to leave what money he could spare with
his retainers and go on with the party; but, when the chief
of train came to weigh the baggage and adjust it into
cargoes, he withdrew his from the heap with a heavy sigh
and re-resolved to remain. Charity had prevailed over his
thirst for gold. He stood by iu a discontented mood and saw
the muleteers weigh the cargoes, balance them on the mules,
tugging and tieing till they finally got them fastened to their
mind, after much tribulation, shouting and kicking. He
bade adieu to his comrades, and watched the long train file
off to the west and disappear.

Months passed before his comrade left the hospital, and
in the meantime Hayward took lodgings with a gentle but
decayed family whose possessions consisted of a large house
andvgarden, partly vegetable and partly fruit—pineapple,
orange, and banana—with a courtyard and corral, surround-
ed by a high whitewashed wall. 1t was a secluded and medi-
tative spot, and the widow and her children were hardly
heard as they pursued their daily routine of duty. But one
of them, a daughter—Catalina—was seen and watched by
Hayward, who soon fell into the toils of love, To acquire
lunguage in which to express his admiration he beset the
various members of the household, speaking, listening, and
repeating with such assiduity that he soon managed the
lunguage sufficiently for ordinary conversation. He made
himself useful to the widow in as many ways as he could
devise, became popular with the children, and was winning
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his way in the esteem of his inamorata, when an event oc-
curred which hurried on the current of his courtship and
made him famous.

A vaquero from a hacienda some miles to the south gal-
loped one day into the city, and announced a raid of the
Apaches, with the murder of several of the ranchmen and
women. A call was made for volunteers to assemble in the
plaza. Forty or fifty men soon came together and set out
on a gallop for the hacienda. Half as miany more offered to
go if furnished horses, and the two Americans, who had been
drawn to the scene by the excitement displayed around them,
joined this company. The horses were soon furnished, and,
as they mounted and were moving off, Senor Armendaris,
an old, white - haired gentleman, whose people had been
slain, stood up on the wall of the fountain, and, waving his
sombrero excitedly, called after them :

“Two hundred dollars a head for each Apache!”

The horsemen, as they galloped off, returned his salute and
answered, half turning in their saddles,

““ Woe to the Apache!”

The excitement, terror and hatred caused by an Apache
raid must be witnessed to be understood. They are so blood-
thirsty and unsparing, and, at the same time, so cunning
and audacious, they mutilate their victims in so horrible a
manner, that they seem to the ‘“old Christians,” who still
believe in evil spirits, to be the incarnation of the lowest and
most debased of the Satanic kingdom.

From his gallant bearing and his character of ¢* Ameri-
cano,” Hayward, or Don Pedro, as they styled him, was
supposed to possess exceptional qualities for strategy and
war, and at once assumed command of the party. The more
dashing caballeros of the city, moreover, had gone off with
the advance party. He had seen something of the Indians
in the everglades of Florida, and was by nature a strategist.
On clearing the city, under the guidance of one who knew
the country he deviated from the direct road to the hacien-
da, and bore toward the mountains. His sagacity was re-
warded. As he issued from a chaparral through which they
had been compelled to ride at a slow gait on to a long but
narrow glade, he struck the flank and rear of the retreating
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Indians, The Mexicans evinced a momentary disposition to
draw rein and fight from the cover, but Hayward dashed
spurs into his steed and rushed on the Apaches with a yell.
His company, inspired by his brilliant exhibition of courage,
followed close at his heels. The head of the robbers pushed
on with their stolen stock : the rear faced about and met the
charge. Hayward rode to close quarters before delivering
his fire, and emptied two saddles in quick succession, receiv-
ing an arrow through his arm and his horse a lance thrust
which brought him to the ground. The Indians fled in the
trail of their party, leaving five dead on the field, while the
Mexicans had several wounded. The affair was a dash, over
in a few minutes. Great was the exultation over the slain
Apaches. They were seldom brought to bay, or punished.
Coming down upon the defenseless ranchos by surprise, they
committed their atrocities, rounded up the stock and gained
the defiles of the mountains before pursuit could overtake
them.

The victorious party returned in triumph to the city, with
the bodies of the slain Indians, which they laid out in a row
at the base of the fountain in the Grand Plaza, thronged with
excited people—men, women and children. Senor Armen-
daris again mounted the wall of the basin, Several servants
placed on the wall beside him five large checked cotton hand-
kerchiefs, each containing two hundred silver dollars. Three
of these were awarded to the men entitled to them, and then
followed a pause. Several women of the lower class, widows
perhaps—made so by some former Apache raid—pressed
through the crowd that was gazing on the dead Indians,
and, with exclamations and tears of excitement, cut off each
apiece of an Indian’s ear and carried it off through the crowd
that opened to let them pass.

Hayward now rode into the plaza, with the barbed arrow
stillin his arm, and was received with deafening shouts. His
fame had preceded him. He had been shaken by his fall,
and had ridden back slowly. Way was made as he rode to
the fountain, took off his sombrero to the senor, and looked
down on the bodies of the Indians. The two remaining
handkerchiefs of silver were carried to him, but he declined
to receive them, saying to the senor, with a bow, that he
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had fought for honor. The enthusiasm at this announce.
ment knew no bounds. He turned and rode out of the plaza
to his lodgings, accompanied by a throng of people, the
senor himself following in his carriage with a surgeon to
remove the arrow and dress the wound. ~As Hayward rode
into the courtyard of the widow, amid the plaudits of her
countrymen, he made the senorita, who was looking down
from her balcony, a courtly obeisance. Her heart was won.
The brave deserve the fair.

¢ Catalina,” he said to his bride, as they were sitting, some
months thereafter, in the shade of an orange, ‘“IThad a dream
last night of California.”

‘“ Relate it, Pedro,” she replied with animation ; ¢ tell me,
did the country look like this? did you come to a mountain
of gold?”

“ Tt seemed to me more like Florida than Durango,” he
answered, “and yet it was unlike my native land too ; for,
beside an everglade, on the bank of which I seemed to be
standing, there rose a lofty mountain capped with snow.”

“There are no mountains in Florida, Pedro, only sand-
hills,”

“Only sandhills,” he responded, ‘ and no snow.”

“On with your dream,” she said. ¢‘Did a band of In-
dians descend the mountain and attack you? did you con-
quer them, as you did the dread Apaches that murdered the
rancheros at the hacienda of Don Philipo Armendaris ?”

¢ No,” he answered, ‘‘ but a man approached me whom I
knew ; he said the mountain was California, that thel‘g‘old
was all gone, and I had better go back home. Iinquired
‘what had become of the remainder of our company. Hesaid
the Indians had stolen their gold and shot them to death
with arrows, and he alone was left alive to tell the tale.”

“What a dreadful catastrophe,” exclaimed Catalina,
throwing up her hands in affected dismay ; ¢ how glad T am
it is only a dream,; and then what happened?”

“Then I said I would go up the mountain and see for my-
self, maybe there was some gold left ; but he stood in my way
and ordered me back. Then a scuffle ensued and I threw him
into the everglade. He swam to an island and stood on the
shore threatening me, I saw his arms move but could not
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hear him; then he turned and disappeared. The next thing
I can recall, I was looking in at the mouth of a cavern. I
saw piles of bags, filled with gold, leaning one against an-
other, as I remembered them in the picture of Ala Baba and
the forty thieves. Here, 1 thought, is the accumulated
treasure of California ; it will make Catalina a queen, and
the plains of Durango a garden. I entered, seized a bag
and was dragging it to the door, when suddenly the cave
became dark. Then I thought I was in the cavern of the
forty thieves, shut in like the brother ol Ala Baba, and let
go the bag and stood erect, trying to recall the magical
words that caused the door to swing open to Ala. Presently
they came to my mind, and I called aloud, ‘Open, Sesame,’
and awoke. Did you not hear me?”

¢ No,” she answered, ‘* I heard younot. But did the cave
open at your command, or did the dream terminate, leaving
you in darkness?”

“In darkness.”

“Then it was a warning,” she said, ¢ to stay with Cata-
lina, and not go up into the desert in search of death, for
the darkness meant death.”

¢ Catalina will go with me,” he rveplied; ¢ we will court
fortune in company. Death flies before the young and strong
in purpose. Here comes the senora ; tell her we are going.
You will go with me, will you not ?”

“To the end of the world,” she answered,

The senora stood before the lovers, under the shade of
the dtange, and her daughter informed her of their purpose.
She was not unprepared for the announcement and received

it in mournful silence, looking from one to the other. Pres-
ently she spoke :

[ 4 ” . .
Why, my son,” she said, addressing Hayward, < do vou

wish to quit this peaceful spot, to wander in search of bread
whiter than wheaten, which does not exist? You have
now a home and honorable employment. This world has
nothing to offer beyond this; not all the gold of California
can buy move, Stay.”

“ We can make a new home in California. Catalina and 1.
We will return soon, and buy back the old hacienda of the
Morales, and restore the family to its ancient grandeur,
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Would it not please you, senora, to see Catalina the queen
of La Vina?”

“It would bring cares upon her,” answered the senora ;
‘‘she is happier here. La Vina is gone; it exists for the
Morales only as a dream. If you will go, my son, leave
Catalina. What,” she said, plucking an orange from the
tree and offering it to him, ¢ will you find in California supe—
rior to this in beauty and taste?”

“ An orange of solid gold,” he answered smiling, ‘‘ would
please me better.” )

It will not satisfy hunger or thirst,” she replied. ‘It
is merely one meauns of procuring the real orange that pos-
sesses that power, and which you already hold in your hand.
But I see you are going ; you will leave Catalina with her
mother.”

“If she so wills,” he replied. It is to enrich Catalina
that I go.”

“When you cross the Cordillera and enter Mazatlan,”
said the senora, “ dismount at the door of my brother; he
will entertain you and attend to your embarkation. Heis a
merchant, striving to get the means by trade to reinstate
the family. He is a wise man, and will give you good ad
vice. TFollow it, and fortune may favor you.”

“TI would like to go with Pedro over the Cordillera,” said
Catalina; ““to see him on board the ship and to visit my
uncle. Pedro might fall sick on the way and need my
help.” ’

¢TIt is needless,” replied the senora, ‘“and dangerous.
Stay with your mother, child. And when do you think of
setting out, son Pedro?”

«“Tn ten days or s0,” he answered, ‘ The sooner I start
the sooner I will return to this heaven on earth, this ‘garden
of Eden and its Eve.”

“Bve will be desolate without Adam,” responded Cata-
fina; ¢ when he departs the garden will become a solitude 1o
her. Come back soon, Pedro. T will wait for you on this seat
under the orange.”

Soon after Hayward entered the mountains, on his way
to Mazatlan, he was taken sick ; and before he reached the
waters of the Agua Caliente became so weak that he was
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unable to retain his seat in the saddle and fell from time to
time to the ground, but happily never at a dangerous point.
‘Where the path led along the verge of a precipice he seemed
to rally his strength and passed in safety. At noon one day,
at a turn of the narrow path he was pursuing, he saw, a
thousand feet beneath him, a mountain torrent rushing over
its rocky bed. The water in his canteen had long been ex-
hausted, he was parched with thirst and slightly delirious
from fever. He turned his mule from the path and began to
descend.

“Senor I exclaimed the mulero who rode behind, and the
only one who was in a position to witness his departure from
the path, ¢ the river is the Agua Caliente; the water is hot.”

“No es caliente,” replied Hayward, partly in Spanish,
partly in American; ‘it is a mountain torrent, it is cold as
ice.”

“ Hold on !” called out the mulero in expostulation,
jooking down on him as he continued to descend; ¢ you can-
not drink, the hot water will burn your mouth.”

#I will drink,” he answered doggedly; it will cool my
mouth.”

« Never | you will never regain the train,” replied the
mulero, slipping froma his saddle and running forward to
notily the comrades of Hayward.

“@o on with your train,” he answered ; I want water.”

Nerved to accomplish his purpose Hayward kept his seat
in the saddle until he reached the sandy beach and the mule
stopped, when his system relaxed and he fell to the grqmd H
but crawling to the river, he bent hurriedly down and dipped
in his face. He drew back as hurriedly—the water was ca-
liente, the river was truly named. He crawled away from
the delusive stream, unable to mount or walk, stretched
himself at length on the burning sand, shading his face frory
the hot sun with his hat, and became unconscious. Tn this
state he was found. his mule cropping the grass near where
he lay, by his Floridian friends, who rode down to his rescue.

¢« He is dead,” said one. as they dismounted.

 He is not,” replied the other, thrusting his hand under
bis coat. ¢ His heart beats.” )

¢« Hold up his head,” responded the first, ¢ while I pour
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some water from my canteen down his throat. See, he is
reviving ; let us lift him on his mule and be off.”

¢ He can’t sit his mule,” replied the other.

“He must,” said the first speaker. ¢ Come, help lift
him up.”

‘When they got him in the saddle and steadied him, Hay-
ward, roused from his lethargy, took the reins in his hand
feebly, and set out, with a comrade on either side supporting
him, to regain the trail, and, if possible, to overtake the
train. They could not follow up the track they had taken
in coming down, but entered a gorge in the mountain that
promised an easier ascent ; but it led them away from the
trail. At dusk they reached a plateau, on which they dis-
covered an Indian hut, up to which they rode and dismounted.
This was a stroke of fortune, as they had no food, but not a
matter of special wonder. But one occurred soon after that
was, and seemed to Hayward, as he thought of it long after,
as providential—it was so unlooked-for and so extremely un-
likely to have happened in that wilderness of mountains,
almost absolutely unpeopled ; but it did happen,

A frame covered with an ox hide stood in front of the hut.
This the Indian woman offered to the sick man, and he was
lifted from his mule and laid on it. He sunk al once into
an unconscious state, unable to take the water offered him,
and his comrades left him to care for their mules. While
so engaged the Indian woman came out of her hut with a
lighted torch in her hand, crossed over to the couch and
held the light to the face of Hayward, stooping down and
examining the features closely. Then, rising, she approached
the Floridians and said, holding the torch in position to cast
the light on their faces, which she watched anxiously as she
spoke:

“Your friend will die to-night.”

““ We fear so,” replied one.

““We hope not,” said the other.

“Yes,” she continued, ‘“he will die to-night; he will
never see the sun rise again: he will quit the world at
midnight.”

‘““ How do you know he will die, and at that hour?” in-
quired one of the men. ¢ He may take a turn for the better
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when he gets rested. I have known men asill as he is re-
cover. He has a chance.”

¢ No,” replied the woman, shaking her head slowly and
mournfully to and fro, ‘“ he has no chance. Take the torch
and go look in his face. His spirit is struggling now to get
away from the body. Pray that the good God may receive
it with favor, and not with a frown.”

¢TI hear the tramp of a mule,” said the man, looking in
the direction from whence the sound came; and in a few
moments there emerged from the gloom of the pine forest,
and approached the light, a small thin man mounted on a
mule. He politely saluted the company as he dismounted,
and, taking from the saddle a pair of fair leather bags, he
stripped the animal and turned it loose to graze. Then,
turning to the woman, he said:

“ Can you give me supper?”

“ Corncake and goat milk,” she answered,

“Good ! ” he exclaimed. ‘“ Goat milk and cornbread is a
feast fit for a hungry French king, to say nothing of a poor
French doctor. Get it ready, woman, at once.”

‘“Are you a physician?” eagerly inquired one of the
Floridians.

“ And botanist,” answered the Frenchman, with a bow ;
“a jack of two trades and master of neither, at your ser-
vice,”

“We have a friend here who we fear is dying. Will you
step over and see him?”

“The dying are incurable,” replied the doctor; < but I will
see him at once. Woman, bring the light, What is the mat-
ter with your friend ?”

“He has a fever ; he has eaten nothing for a week; he
seems to be sinking rapidly. The woman says he is dying.™

“That is bad,” said the doctor, ¢ for the Indian women
are sharp observers in such cases; but we will see.”

Hayward was roused from his ‘lethargy, and the doctor
gave him a rapid but anxious examination, putting to Lim
several questions which he answered. He then walked to
the hut, with his saddle bags on his arm, followed by the two
Floridians.

“"What do you think, doctor ?” inquired one of them.
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‘“He will die to-night,” he answered, ‘“ unless a reaction
sets in soon. If we had a bottle of porter or other strong ale
here, and he relished it as I think he would, it would save
him. But where is the ale? in Mazatlan, a hundred miles
off,”

‘““Have you no medicine in your bag that will cause re-
action?”

¢ I have medicine in my bag that would hasten his death
if he could retain it, svhich he could not, even if he could
swallow it. He must have a grateful stimulant, or sink and
die to-night ; heis sinking fast now.”

“ Do you give him up, doctor? Can nothing be done for
our poor comrade ?”

““ A wise physician never gives up his patient, until Ze
gives up the ghost,” replied the doctor with irritation, as
he opened his bag and drew some hot coals out on the hearth.
“The good doctor and the ghost quit in company. Yes,
something can be done for your friend. One of you go sit by
him, ready to answer if he speaks, and the other build a
small fire near him. It is growing cold ; you are both wast-
ing time talking to me.”

The men did as directed : one rolled a stone to the bedside,
and sat down ; the other carried out hot coals from the hut
on a piece of bark and built a fire at the foot of the couch.
The dictum of the doctor had banished hope ; they sat in
mournful silence awaiting the end. The flame of the fire
illuminated the face of the declining man, and glittered in
the branches of the pine under which he lay. His heart béat
feebly, and the blood crept in sluggish currents through his
flaccid veins : his spirit was struggling to be free ; already it
was beginning to reach out its tentacles into the unknown.
The doctor emerged from the hut, carrying in his hand a
vessel filled with steaming tea ; as he drew near the couch
the fragrance reached the sick man, he rose up unaided,
took the vessel in his hands, and drained it to the last drop.
Presently the blood began to tingle in his veins, his heart
beat more rapidly, over him there stole a feeling of pleasure,
and he sunk to repose : reaction had set in.
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CHAPTER II.
THE DREAMER IS ENTERED ON THE BLACK LIST.

THE city of Mazatlan is situated in the tropics, on the
shore of the Pacific Ocean, at the mouth of the Gulf of Cali-
fornia. The residence and offices of Morales in this city in-
closed a courtyard, in the center of which was a fountain
shaded by palm trees, from the lower branches of which
hung jars of porous clay, filled with water cooling by the
process of evaporation. A cardinal bird was suspended in a
cage from one tree and a songster from another. Members
of the family sat in the shade engaged in their occupations,
and servants crossed the court from time to time, giving to
the seclusion some life and animation. From his couch,
looking down on the scene, lay Hayward slowly recovering.
A report reached him that a ship bound for San Francisco
hadjput into the port for water. The following morning he
appeared in the courtyard, and announced his intention to
take passage on it. Animated were the protests of the ladies
against his quitting his chamber, and they threw up their
hands in dismay at the mention of his purpose to embark.

“ But you will perish, Pedro!” exclaimed his aunt. “ Run
quickly, Pepita, and bring your father to reason with this mad
yvorth, He will restrain you, child, you will see. Youmust
abandon this wild thought. It is self-destruction ; it is a
mortal sin.”

“I can keep my bed on shipboard as well as on land,”
replied Hayward coaxingly; ¢ and the salt air is whole-
some.”

“You cannot keep your bed, as you call it ; which is not
a bed, but a narrow berth, out of which the storms will toss
you to the floor. And the motion of the vessel, even in calm
weather, will sicken you to death. Wait, my son, for the
next ship ; there will soon be another in.”

“I must go on this one,” replied he; ¢ another may not
be in for a month. They seldom put in here for water ; they
take on enough at Panama to last them to California.”
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¢ Then see the improvidence of this one,” said the senora.
¢ He runs short of water. A good captain does not run short
of water above all things. This man is dangerous. Take ad-
vice, do not put your foot on his deck.”

“As to that,” replied Hayward, “the captain may have
taken in a sufficient supply and been delayed by a storm.”

“Then he is a man of ill luck, and that is worse yet. I
have often heard it said,” retorted the senora, ‘‘that it is
better to remain on land than to go to sea with a luckless
officer.”

“What will Cousin Catalina say, and how will the poor
givl teel,” said Pepita, returning to the fountain, ‘“ when she
hears that her Pedro has gone to sea, sick, with a fated cap-
tain? She will speak no more, I think ; she will die.”

¢ Cataling will never hear of it,” answered Hayward;
“no one will be cruel enough to inform her, and I will write
a cheerful letter the day I go aboard. Fear not, all will end
well.”

¢ How is this, Don Pedro,” said Morales, joining the party ;
¢ the senora sends me word you have lost your wits.”

T have determined to sail, senor,” he replied, ‘““on the
ship that is now taking in water.”

“On the bark Celina! She is a tub, in the slang of you
Americans ; she will not reach her destination in forty
days.”

¢ And what is the average trip?”

““Three weeks,” answered Morales.

“Still, I will go. I long to be in motion, however slow.”

¢ Sick as you are?” ‘

“Sick as T am.”

¢ Go, then, with God ! Don Quixote. Willful men will have
their way.”

At the end of a week the bark Celina, having on board
a supply of water sufficient to last her eighty passengers
twenty-four days, put to sea, sailing due west to double Cape
San Lucas and get offing. On the following day, having
crossed the mouth of the Gull of California, Hayward, sit-
ting on the quarter-deck, caught sight of the cape and in-
quired of the ship’s mate what land it was.
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“The southernmost point of Lower California,” he an-
swered,

“ Then the bark will soon turn her head to the north.”

““No ; the wind comes down the coast,” replied the mate.
“We keep on west a hundred miles or so till we get the
wind on our quarter before heading up.”

“Does the ship sail well ?7

¢ Before the wind, yes; close to the wind, no,” he an-
swered.

¢ Will she make it in three weeks ?”

“In about that time, with luck,” he answered, as he
walked away. ¢If not, look out for short allowance of
water.”

“I am sorry we ever boarded this concern,” said one of
Hayward’s comrades to him. ‘I know enough about the
sea to know that this hulk has no sailing qualities ; it
will be many a long day after twenty-one before she runs
into port, as we will find to our cost.”

“Too late now,” replied Hayward, looking serious, ¢ We
must make the best of a bad bargain. Senor Morales told
me she was a tub.”

“She will run when the wind is chasing her,” said the
other ; “but when her head is turned toward it she will
fall off and make no headway. Yes, the senor told you
the solemn truth, the Celina is a tub.”

After making due westing the vessel was headed north,
with a fair wind on the quarter, and beat to and fro, losing
by drifting a part of the little progress she was making.
The passengers were put on a pint of water a day. Then
a storm set in from the rorth and drove her down into
che equatorial regions, and the allowance of water was
further diminished. Food fell short, and the discontent on
hoard rose to the point of mutiny. The captain secluded
himself in his cabin. A calm followed, and the ship lay
on the water for days, motionless. A shark and a dolphin
played about in the forlorn hope of picking up something
to eat, and were themselves caught and eaten. The dying
dolphin, as he Jay gasping on the deck, duly changed the
color of his scales.

“ How beautiful 1” exclaimed with enthusiasm one of the

4
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lookers-on, who, having a private store of claret in his trunk,
felt comfortable, ‘‘ each particular scale is momentarily turn-
ing from one brilliant tint to another.”

«1 would rather have a quart of cold water,” said Hay-
ward, ‘‘than to witness the death of all the dolphins in the
sea.”

< Still it must look very fine,” said a thirsty Irishman, in
a philosophic toue, ¢ to a gentleman with his stomach full of
claret.”

This sally caused a laugh, and the aristocrat withdrew
from the circle.

A faint and fitful breeze began to play here and therve
over the surface of the water ; it grew steady and stronger,
the sails slowly filled, and the Celina, with the wind abaft,
entered on a career of glory, her speed satisfying the most
critical. On the seventy-fourth day after leaving Mazatlan
she ran in to the harbor of Santa Barbara, to take in water.
The admiration of the passengers at the beauty of the view
was unbounded, their joy at getting within reach of food and
water was undisturbed by the memory of the past; they ex-
perienced unalloyed content.

“We will go up the coast by land,” said Hayward to his
comrades, ‘It is only a few hundred miles. I will buy
mules, and we will ride up.”

“And forfeit our passage mouney to San Francisco,” re-
plied one of the men.

“Ves, the Celina may not find the wind-abaft whenche
puts to sea again; in which event, as like as not, she would
land us at the South Pole. Pack up our effects, and we will
zo ashore in the next load. The senora was right, dry land is
better than the ocean in a dubious boat.”

After a few days’ rest the mules were purchased, and the
Floridians set out for the north, intending to halt at Monte-
rey and go from thence into the southern mines. But when
they veached that town the mining season was over, the
snows had driven down from the sierra the miners and the
population that lived upon them ; and they had taken refuge
in the foothills and valleys, and in the cities and towns on
the rivers and coast. The earnings of the industrious were
diminished, as the lower waters yielded but a comparatively
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small return, and they had neither the power nor desire to
further support the numerous parasites that had fastened on
them during the Summer harvest. The gamesters, therefore,
passed on to the cities, already well supplied with men of their
craft, and spent the Winter in idleness or in preying on one
another. Many gentlemen gamesters, fastidious and careful
of their health and comfort, congregated in Monterey to pass
the Winter and were followed by the low-caste gamblers
who hang about them as the jackal hangs about the lion.
They cast disrepute upon the nobler animal, but it is one of
the punishments of those who seek gain by dubious pursuits
to be so followed and afilicted, and they find it impossible to
shake them off. Those of the better class who had rendez-
voused in that city to enjoy its delightful Winter climate
pursued their occupation in quiet, and gave no public of-
fense ; but the lower order was not so circumspect, and often
overstepped the limits of the law.

One day as a gentleman named Wayne, and called Don
Antonio by native and American alike, was out riding some
miles down the coast, he saw a well-known gambler seize
the bridle-rein of a young lady who was riding toward him.
He had come in view of them suddenly at a turn of the
road, and, hearing the cry of alarm, and being a 'gentleman
of courage and gallantry, he put spurs to his horse and gal-
loped to the rescue. As he approached he was fired upon,
but before the assailant could deliver a second shot he re-
ceived a reply which terminated his career ; and the rescuer,
after quieting the fears of the distressed damsel, and seeing
her to her home near at hand, like a true knight, rode into
the city and delivered himself up to the alcalde. The officer
who held that honorable position had lately been notified by
General Riley, the military governor of the territory, that,
in the trial of certain cases, he must thenceforth summon to
his assistance a jury—abody heretofore unknown in his juris-
diction. Manslaughter coming within this class, a jury was
called on the following morning to try Don Antonio’s case.
Tt was composed of native Californians, with the exception
of Hayward, recently arrived in Monterey from Santa Bar-
bara, and a Hibernian-Mexican. It assembled at the private
residence of the alcalde, where he was accustomed to admin-
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ister justice, and was duly sworn in—the first jury impaneled
in Monterey.

Don Antonio pleaded not guilty and stated the facts in
justification. No witnesses were called. Being well known,
and his standing and character high, his word was accepted
as sufficient. His friends took it for granted the trial was a
mere form, and the case went to the jury without argument.
The alcalde, with many apologies, conducted the jurors to
his wineroom, as the only spare apartment in the house,
and, much to the surprise of the natives, locked them in. By
Hayward’s advice, a foreman was elected, who proceeded to
address his companions in Spanish. He said that, while he
had great respect for the prisoner, and fully approved his
action, he was under the impression that it was the duty of
the jury to find him guilty, as in point of fact he was, of the
killing, and leave the rest to the governor, who had the
power of pardon. He thought the governor expected this.
Theirs was the first jury : they should set an example. Hay-
ward replied, with some indignation, that it made no sort of
difference what the governor or any one else expected. It
was their duty to decide the case according to the law and
evidence, and that, according to it, the prisoner was com-
pletely justified. A vote was taken which resulted in nine
for a verdict of guilty and three for acquittal.

It was now the dinner hour and the jury became impa-
tient to be off. The alcalde was summoned and a request
preferred that the jury be permitted to retire to their homes
for dinner., He replied that he had been advised by a gentle-
man learned in American law that he must keep them under
lock and key, without food or water, during the first twenty-
four hours of their deliberations ; and that, however much
he regretted so to treat his old friends and neighbors, his
duty in this novel and trying case must be done. He then
retired and locked the door, and an urgent appeal was made
to the minority to yield. It was represented as their bounden
duty to do so, as it was preposterous to expect that nine
should go over to three. This discussion resulted in a loss
of one to the obstinate minority, and the jury stood ten to
two.

In the meantime, the party having become thirsty with
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their labors, the Hibernian-Mexican proposed {0 break open
a case of wine, and this proposition was carried, nem. con.
Qther cases were opened from time to time to suit the varied
taste, and the jury room soon assumed a highly unprofes-
sional aspect.

The Hibernian, who had the honor of forming one of the
minority, had made himself very busy in the vain attempt
to bring over the majority, but finally gave it up as hopeless,
and turned his attention to his family affairs, He indited
and forwarded a letter to his Spanish wife, in"which he ex-
plained his situation and endeavored to make her appreciate
that it was not for any crime committed by himself that he
found himself in the lock-up for the night. But he woefully
stated to the jury that he had no hope that his wife would
believe him ; that she could never be made to comprehend it,
and would die in the conviction that he had been incarcerated
for some offense against the laws. He implored the ma-
jority to come over to his views; and, failing in this, he
finally went over to theirs and begged Hayward to follow.
He took him aside, and, over a bottle of wine, explained to
him that in old Mexico they had juvies of seven, and the
majority of four gave the verdict. Then how unreasonable
it was in him to stand out against eleven. Ie said his wife
was of a suspicious temper, and the consideration of his case,
a peculiar and very hard one, ought of itself to induce Hay-
ward to abandon his stubborn attitude, go over and make
the thing unanimous, and allow everybody to go comfortably
home. However, he got in reply only reproaches for his
desertion, and the solitary juror was given over to his hard-
ness of heart ; and one by one the indignant eleven dropped
off to sleep. When the fatal twenty-four hours had elapsed,
the jury was discharged and a new one empaneled, which,
warned by the fate of its predecessor, promptly brought in a
verdict of acquittal.

Some days after this, as Hayward was seated reading in
his room overlooking the bay, Don Antonio entered, with a
shotgun on his shoulder, and informed him that the man he
had killed was a Mormon ; and a-gambler of Monterey, who
was said also to be a Mormon, had just sent him notice that
he would shoot him on sight, The gambler dealt monte in
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a long room on the ground floor of an adobe house on the
outskirt of the town. His game was much frequented,
and he was perhaps the most influential of the lower class,
and noted as a dead shot. !

In the border country the unpolished do not object to the
arrest and trial of one of their number for the crime of mur-
der, provided he has not given previous notice to his victin
of his intention to kill him. But if he has sent him formal
notice of his determination to ‘*shoot him on sight,” they
deem the killing fair and lawful, and resist the arrest of one
who has thus slain a notified man ; and the law is powerless
in the face of their united opposition. But this unwritten
border law is limited in one particular—the shooling must
take place on sight ; that is to say, on the first meeting. And
if, as it sometimes happens, the notified party should see his
opponent first, and ** get the drop on him,” but refrain {from
shooting, and the other does not, while so covered, draw and
fire, the feud is forever at an end, and the threatened man
may vest secure that he will never be disturbed thereafter.
This is the tribute they pay to the moderation of the man
who has the life of his enemy in his power and refrains from
taking it.

Don Antonio had in him the blood of ¢ Mad Anthony,”
who mnever awaited the attack of an enemy. Giving his
friend a few directions as to his affairs, he cocked both
barrels of his gun and, placing it under his arm, marched to
the gambler’s room, up to the table, and halted in front of
him. The crowd fell back and left them face to face. The
gambler read his doom in case he moved. There was no es-
cape from a shot-gun at close quarters. The discharge
which was sure to come before he could drasw his pistol and
fire would have torn him to pieces. Don Antonio looked his
opponent in the eye, and he returned the look steadily, with-
out stirring a muscle. They stood thus confronted perhaps
ten seconds, when Don Antonio inquired if he had anything
to say to him, and, receiving the answer that he had not,
and seeing that the abandonment of the purpose to take his
life was complete, he uncocked his gun, threw it carelessly
over his shoulder, and walked out. The entire fraternity of
gamesters united in expressions of admiration and commen-
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dation of the brilliant manner in which Don Antonio ¢ had
played his game,” and henceforth looked upon him with
great respect.

But his antagonist, while restrained from pursuing the
feud in person by the code, wrote a highly colored account
of the “murder” of his brother Mormon to a relative
named Corby, a high official of the Mormon secret council,
that held its sittings in San Francisco; in which report he
made it appear that Don Antonio had martyred their co-
religionist for opinion’s sake, and escaped by having a con-
federate on the jury; and urged the placing of his name on
the ““black list.” At the first meeting of the council after
his receipt of this letter Corby laid it before them, and, hav-
ing vouched for the veracity of his kinsman, the inscription
was ordered, and Don Antonio became a marked man. In g
postscript the writer added that an attempt had been made
by Don Antonio, instigated by the juryman Hayward, to
assassinate him ; and the latter name was alsc entered, but
noted ‘¢ Held under advisement.”

This note appended to the sentence of Hayward was a
surprise to Corby, and angered him. His large and promi-
nent pale-blue eyes rested with an open stare on the member
of the council who had proposed it, and his light-red eye-
brows contracted to a frown. Xe rose and pushed back his
chair.

“Why hold this name under advisement?” he said, ad-
dressing Stubbs, the president, who sat at the head of the
table. ¢ Am I to understand that my word or the letter of
my kinsman is doubted ?” casting, as he concluded, a glance
of deflance at the members who sat across the table, and
yiving his mustache, which was sufficiently belligerent
already, an additional twist.

“ Agsuredly not, Brother Corby,” said Stubbs, in a sooth-
ing tone, leaning back in hischair ; “bnt we are in the coun-
try of the Gentiles and must move with caution., We are
not in the valley of the Great Salt Lake, remember.”

“ T voted death to the malignant Don Antonio,” said the
member who had suggested the note, irritated by the insolent
tone of Corby, ‘because he had bathed his hands in the blood
of the saints; but the man Hayward is simply accused of
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talking, and I enter my protest against swelling the black
list with such cases.”

“We must move with caution, brother,” interposed a
wealthy councilor. ‘We will have the mob down on us if
our acts should perchance come to light.”

“ Swelling the black list,” sneered Corby, looking at the
chief offender. ¢ Does the brother know how many men are
on it, wunexecuted ? ”’

¢ Seven,” he replied.

¢ Six,” returned Corby, triumphantly.

¢ One then has been destroyed since our last sitting,” said
Stubbs.

T have removed one since my last report,” replied Corby.

“ What number ?” inquired the president, opening a book
and referring to the list, while expectation and curiosity was
displayed at the board.

¢ Number Nine.”

« ¢« Number Nine,” said Stubbs, reading from the ledger of
death, ‘the order for his removal came from the Great Salt
Lake, marked ¢ peremptory and immediate,” no cause as-
signed.’”

“TIf it isin order,” said a member, who with his associates
seemed disappointed at the brevity of the record in the case,
T move the chief now make his report of the execution.”

“The report is in order,” replied Stubbs; < the secretary
will take notes of the narrative for transmittal to the lake.”

“T attended,to Number Nine in person,” responded Corby,
lighting a cigar and leaning back in his chair with his
thumbs in the armholes of his vest, ¢ because time had been
lost in finding him, and his case was marked immediate. I
had sent his name and description to our friends in the uppet
towns and to the inining centers, but got no hint from them;
when, ten days ago, I saw my man come out of the office of
the Alta California, followed him to his boarding-house, and
back, got his name and shadowed him from that hour til}
eleven last night. Number Nine was on the staff of the pa-
per. His case was difficult, because his habits were regular,
After tea he went down to the plaza, and passed the evening
with his [riends, spending most of the time in the El Dorado;
returning to his lodging with a companion between ten and
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eleven, Night before last, when they left the saloon, instead
of going to their boarding-house the two men turned down to
the water, and walked out to the end of the long wharf.

Last night when they left the saloon they walked together
1o the corner of the plaza, where they separated, the friend
going home, and Number Nine turning down again to the
water. I knew what was taking him there from a conversa-
tion I had overheard in the evening. I took a short cut
through an alley, reached the wharf in advance of him, and
walked rapidly down to the end. The moon was shining,
and I saw him coming down, walking leisurely. As he ap-
proached, I stepped up on the top of the corner pile, that
rises some three feet above the level of the wharf, and shad-
ing my eyes with my hands, looked out to sea.

“‘Looking for the steamer?’ he inquired.

“¢She is days overdue,” I answered. ‘I am expecting an
uncle on her. T fear she has met with disaster.’

¢ My brother is on her,” said he; ¢I came down to take
a lookout before going to bed. IthoughtIsaw her head-light
last night, but it turned out to be the glitter of the moon on
the waves.’

‘¢ There she is now,” said I. “Yes, it is the head-light of
a steamer; I can catch a glimpse of it as the waves rise and
fall; step up here and look,” and as I said so I jumped down
on the wharf and made way for him.

“It’s a ticklish post to stand on, friend,’” he answered,
‘with the ebb tide running to sea like a mill race. T haven’t
got the nerve that you seem to have.’

¢ < Nonsense,” said I, ‘there’s no danger. Give me your
hand and I’ll help you up.’

“<If yow'll hold on to my hand after I get up,” he an-
swered, after hesitating a bit, ‘I believe T'll venture a
glimpse.””

¢ He stood erect on the pile a few seconds looking out to
sea, and then plunged headlong into the water.”

““ Did he rise to the surface?” inquired Stubbs.

“Once.” replied Corby. 1T stepped in his place on the
pile when he left it and watched. I saw him rise some forty
or fifty yards below and struggle fiercely in the moonlight,
but the Lide was too strong for him and carried him under.”
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“Did he call out ?”

‘“He called for help,” answered Corby,

“Did you answer ?”

I laughed.”

“ Brother Corby,” said a fanatical looking member, rais-
ing his hands and eyes, ‘“is a veritable destroying angel, he
will meet high reward in a better life; would it were in our
power to recompense him here.”

“You can recompense him here if you like,” replied
Corby, flipping the ashes from the end of his cigar and giving
it several vigorous puffs to keep it from going out.

“And how? in what manner?” inquired his fanatical
brother, laying his clasped hands on the table before him
and stretching forward his neck,

By striking out the words ¢ Held under advisement’ in
the entry of Hayward in the black list,”

“I will vote for it, friend Corby, I will vote for it,” ear-
nestly but anxiously replied the member. ¢ Naught that
you ask in reason should be denied you.”

A discussion now ensued in which Corby, leaning back in
his chair and puffing his cigar, disdained to take part; fol-
lowed soon after by a vote by which, but one dissenting,
Hayward was handed over to the tender mercies of Corby,
““Chief of the Avenging Angels,” and was entered in the
register as Number Twenty-one,.



THE BLACK LIST.

T

CHAPTER 1II
A SERPENT LURKS IN A GARDEN OF EDEN.

ON the sea coast, some miles below Monterey, stood the
hacienda of San Pablo. The estate comprised the one-half
of an old Spanish grant, and was used for the rearing of
cattle and horses, small bands of which were scattered over
its feeding grounds, each confining itself to its own water
and pasture, and dividing up the territory by a law of their
own institution. Sometimes, however, a band would take
alarm from some sight or sound, and stampede, break over
the imaginary line that had hitherto confined it, and run for
many miles, often crossing the boundary of the estate ; and
finally, when exhausted, settle down on some strange pasture.
Ii was the duty of the vaqueros, or mounted herdsmen, to
ride by each band at stated intervals, and, in case one had
quitted its accustomed range, to take the trail, pursue, and
bring it back. Itwas a part of their duty also to kill and hang
up tothe limb of a tree near the quarters two or three fat cat-
tie, at intervals of a few days, for the use of the family, the
peons, and the dogs; and to ““ round up” the stock yearly
and brand the increase. These men led a half-wild life, gal-
loping over the country, visiting their herds, lassoing cattle
and horses, bears and wolves, and lounging in their hours of
idieness about the peon quarters of the hacienda. They
were exceedingly expert horsemen and faithful servitors.

The quinta, or residence, was situated on a bluff with a
‘evel lawn in front which broke off and sloped to the sea,
lown which ran a winding road and pathway. It was built
of adobe, whitewashed, and had an extensive front, covered
in its entire length by a broad arcade, supported by white
(zzolumns. The view from this open apartment—for it was
much used as such and for promenading, especially in wet
weather—was extensive and beautiful, reaching up and down
the coast for miles, and bounded in front by the ocean hovi-
zon. To the rear were quarters for the peons and house ser-
vaots, and to the left front a pathway led to a cliff that
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overhung the ocean, on which stood an ancient chapel with
a belfry showing white and glittering from the sea. A
flower-garden adjoined it, from which the altar and statues
within were daily decorated with fresh flowers; and behind
it, inclosed by a low, whitewashed adobe wall, was a diminu-
tive graveyard—God’s acre.

The proprietor of this estate was the Senor Don Manuel
Velasco, an old Castilian by descent, in whose veins ran no
admixture of the blood of Indian or Moor. He was of medium
height and size, wore no beard, dressed well, and was a geun-
tleman in manners, appearance and fact. He was quiet and
affectionate in his intercourse with his family and depend-
ents, was a student of Spanish literature, overlooked his
estate, and passed a life of joint activity and contemplation.

The only other gentleman in the family was the Senor
Don Gregorijo, a superannuated Franciscan friar, a relative
of Don Manuel, who officiated at the chapel and attended to
the spiritual wants of the family and people of the hacienda
and adjoining estates. He was tall, ascetic in appearance,
a student, and habitually wore the brown habit of his order.
One day, before the Mexican government broke down the old
missionavy establishments, he was superintending the In-
dians at work at the tanning vats at the mission of Sant:
Barbara, when a party of wild Indians came down from the
mountains. They approached him, and, after some conver-
sation, the chief brought out from under his blanket a lupwp
of pure gold weighing several pounds. Handing it to the
friar, he said :

“Ts it good?”

The Franciscan held it in his hand, weighed it, and
thought.

“Here,” he said to himself, ¢“is a minister of evil, I see
the rush of the adventurer, the end of conversion, the cor-
ruption of the Christian Indian, the destruction of the mis-
sion. No,” he answered aloud, tossing the gold lump into
the vat before hini, in which it sunk with a splash to the
bottom, ““no es bueno ” (it is not good). He told this tale Lo
Sherman.

The Senora Dona Theresa, the spouse of Don Manuel, was
a lady of good presence, of amiability and character, angd






